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PROBLEMS OF THE TERRITORIAL SEA

. 'The divergent claims of coastal states over their adjacent sea areas

| will be highlighted at the international conference on the lmw of the

sea at Geneve beginning 2k February 1958. The conference, under United
Nations sponsorship, is being convened %o &raM‘up agreements defining
numerous agpects of international law pertaining to the ses. Represent-
atives of about 89y countrieé will étteud, The problem of the width of
the-"terriforial sea", over which the coastal state hes full soveraignty,
will be one of the most difficult thaet the conference will attempt tc
solve.

The 3-nautical-mile limit for the territorisl ses has never enjcyed

universal acceptance, and it has come under incressing attack since the
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end of World War IX. Traditionally the principal maritime countries
such as the United Kingdom, the United States, and Japan have favored
the narrow 3-mile limit for the area of exclusive national jJurisdiction

leaving a maximum extent for the area of high seas open to freedom of

navigation. Now eligned ageinst these maritime powers are the couatries
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with limited maritime interests, counitries desiring exclusive conitrvl

over off-ghore marine resources, and many of the new Afro-Asian stetes.

of 62.coastal states h&ving definite policies; only sbout 30 re&t;ict
their claims to 3 mlles. Several of these 30 are on the peint of chan ginn
to wider cl&ims.

The Soviet Union, only recently having become & commercial an@~
naval power, has long claimed e 12-mile limit and has scught to close
additional extenslve areas fringing its comsts. Several Soviet sobel~
lites, togéther with about &4 Free Horld stetes; aleo claim 12 miles,
and most of the Arab states, Indonesis end perhaps others seem ready
to support this limit. Many states malntain limited jurisdiction ower
"contiguous zones" outside their territorial seas.

In view of thé growing popularity of widé clalus 1t seems doubéful
that the 3-mile principle will be acceptable to the conference. The
British are reported as ready to offer a compromise proposel, poszibly

of 6 miles, rather than see the conference adopt & 12-mile limit or

fail to comé to any agreement. The Soviet bloe will doubtless attenpt
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'to exp101t the differences between the 3Z-mile advocates and the othey
conference members. Czechoslovakie and Afghanistan englnesred the
calling of a pre-conference meeting of some 13 "uncommitted” “andmu*uv

states robab to influence their views on the dervitorisli sea cuestion
P ,

and other issues, although the main interest of most of the lendiccled
states 1s in the question of access to the sea. In another meeting the
Nordic countries are attempting to coordinate the positions that they

will take at the conference.

Confllcting interests in respect to territorial waters have given
rise to numerous dispubes over a long period of time. Exsmplies of such
disputes in recent years have been those regarding the waters of the

;fﬁ USSR, Indonesis, Iceland, and the Gulf of Agaba.

USSR
Following Czarist precedents, the Soviet Union has, since the 1920°s

and 1930's, formalized its claim to full sovereignty over a l12-mile mcne.

After World Waxr II the USSR became embrolled with Sweden and Denmark by

extendlng its 12-mile claim to the Raltic coast, where 3~ and bL-miie
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limits had previously been recognized. There are semiofficial indicationc

that the Arctic Ocean from the coaaﬂ to the Horth Pole e PR wt;cuj arly

i
the Kara, Laptev end Bast Siberisn Seas -~ are claimed as terriﬁofial

seas. In addition, the waters of the Bering Sea ea bﬁwarﬁ %o the Te; ng
L |
Stralt are definitely claimed as Soviet.

|

The USSR has several times sttempted without success to secuye

| |
Japanese assent to closing the Sea of Japan to non-littoral naval vessels.
Semiofficially the Sea of Okhotsk is sald to be a "great bay” surronnaed
by Soviet territory, that should be closed to outside ships and aircisdy,
a view aimed particulaerly at Jzpanese fishing fleets. The latest move

to exclude forelgn vessels and aircraft from Far Bastern waters occirred
n 21 July 1957 with the closing of Peter the Great Bay, site of thc

- Soviet Pacific fleet headquariers. The bay was claimed to be part f

the internal waters of the USSR on geographic, historic, economic ard

security grounds. The closing of the Bay bhas been protested by a munber

of Free World governments.
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Indonesia

"
o
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" On 13 December 1957 the Indonesian Council of Ministers annougce
proposed legislation defining all waters around ﬁhe_ialands comprising

the republic as "national waters" under Indonesian soverelgaty. Indonesis's

territorial sea.wnul& also be extended cutward 12 nautigal wmiles fuun
straight base lines comnecting the outermost points of the isiauds.
This legislation would provide the liﬁited fieet of Indonesizn patrol
vessels with a’legal bazis for controlling smuggling‘and-unﬁuthorized
barter trade, currently plaguing the central government . Indongsi& will
defend its position before the Geneva conference, and liﬁﬁle opposihion

~ is expected to pessage of the legislation by the Indonesien Parliement.

The proposed legislation constitutes a radical departure from e

previous Dutch ordinence providing & 3I-mile limit around individusl

islands. Large expanses of water aad strategic passages such as the

|
Java Sea, Banda Sea, Mokasssr St trait, and Sunda Stralt -~ heretofore

|

considered international waters -- would become Indonesian “national,

waters.” Seversl European governments, Australia, and the US have jale T

tested the move. Canada, mindful of its iglends in the Arctic, has

|
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refrained from protesting. Although the new law would gusrantee passage
for foreign’ vesselg on lewful missions, the protesting states point to

it as an interference with freedom of navigation on the high seas.

Icelsnd

In May 1952»the Iceiandic Government established & zone barred Lo
forelgn fishing vessels whigh extends 4 miles seaward from stra%ght bage
lines drawn froﬁ outermost poluts of coasts, isl&ndg, &ndlrocks.aﬁ&
across the openings.of bays. Since the coast of Iceland is guite irrege
ular, thi; action resulted in the inclusion of large water areas. T"he
straight-base-1ine method, differing from the method of followiqg the
sinuosities‘of the ééést, hadﬁbeen given qualified approval by the
International Court of Justic inlihe Anglo-ﬂbrwegian Tisheries casge i
1951. Iceland also denounced a 1901 treaty whereby British vessels
were allowed fishing rights within a 3¥mile zone. The Icelandic action
was protested by the United Ringdo@ and other states and a ban was
imposed on the iﬁportaticn of Iceleundic fish into British markets‘

This move was disastrous for the Icelandic econcmy, forcing a search
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for alternate markets in Italy, the United Stetes and the USSF . Ko
compromise was reached- in the dispute until 1956 when it i;!aﬁ agyééd‘ '
that specified amounts of Icelandic‘fish could be 1and£§ in B%itain"
Iceland nevertheless still maintains its right to exclusive Juriséiciion

over its adjacent seas, and way even extend its fishing limits in the

near future.

Gulf of Agsba

: 'l'lge problen of the Gulf of Agaba involves the issue of freedom of
navigation in a narrow arm of the sea. Although Egypt, Saudi Arsbis,
and Isréel to date claim a 6-mlle limit, this claim is of litﬁle couse-
quence sinec the strategic southern entrance through the -‘S'trai"c of Tiian

is only about 4 miles wide » and the northern end of the. gulr bordering

Israel and Jordan narrows to less than 4 miles. The Strait of Tiran is

bordered by the Egyptian maixﬂe.nd_ end Tiran Island, c.laim.ec’i by Saudi,

Arabla.
Egypt and Sauwdi Arebis clain that the gulf should be divided besween

them by e median line and that the entrance is territorial water, a
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conténtion made only after thé foun@iné of Isrsel in order Bo igolate
the Israeli port of Eilet. The United Kiﬁgdom énd the United States
maintain that fh@ gulf and iﬁsvenﬁrace arc international %aters.

3y the Bgyptien-Isracli ..‘@u'mistice of 194 Israeli naval vessels are
excluded from the gﬂf. E@t and Ss.x};c'ii Arabia do ncnt at érkasenﬁ enforce
their clasims because United Hations forces stationed on the Straits of
Tiran since March 1957 insure free passage of the gulf. Territorial
rights in the waters at the head of the gulf é.sfe complicated by con-
flicting definitions of the Isracli-Jordesn and Jordan~SauﬁiiArabia

boundaxriles.
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